RMOC HALO NGS LLC
| BLA 99- 256 Decided April 21, 2000

Appeal froma decision of the Wonming Sate Gfice, Bureau of Land
Managenent , denyi ng approval of assignnent of oil and gas | ease WW113357.

Afirned.

1 Q| and Gas Leases: Assignnents and Transfers--Q |
and Gas Leases: Expiration

Wiere the application for assignnent of an oil and
gas |lease is pending before BLM the assignor is
responsi bl e for the perfornance of all obligations
under the lease until the assignnent has been
approved. Were no activity on the | ease has
occurred at the conclusion of the prinary term

whi ch expires during the pendency of the

appl i cation for assignnent, the requested
assignnent is properly di sapproved.

2. Estoppel --Q1 and Gas Leases: Expiration--Ql| and Gas
Leases: Extensions--Regul ations: General | y--Sat utes

Estoppel wll not Iie when the | egal consequences
of an action are clearly set forth in statute
and/or regul ation, and when the application of
estoppel would afford a right not authorized by
law Thus, there is no requirenent in |aw or

regul ati on conpel ling BLMauthorities to give prior
notice to a potential |essee that the lease it
seeks is about to expire at the conclusion of its
prinmary termand that a further extension of the

| ease termnay be obtained only if a certain course
is followed by the current |essee.

APPEARANCES.  Edward Nei bauer, General Partner, RMOC Hol di ngs LLG
Littleton, (ol orado, for Appellant.

(PN ON BY ADM N STRATI VE JUDEE THRRY

RMOC Hol di ngs LLC (RMOC or Appel | ant) appeal s froma January 26,
1999, decision (Decision) of the Womng Sate fice, Bureau of Land
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Managenent (BLMN, disapproving an assignnent of oil and gas | ease WW
113357 to Appel | ant because the | ease expired under its own terns on
Septenter 30, 1998. (Decision at 1.)

The file in the subject case reflects the followng brief history of
| ease WW113357. The | ease includes 1,272.9 acres in Saeetwater Gounty,
Woning, insec. 6, T. 17 N, R 99 W, Sxth Principal Mridian, and in
sec. 12, T. 17 N, R 100 W, S xth Principal Mridian. Lease WW113357
was issued on Septenter 15, 1988, wth an effective date of Gctober 1,
1988, for atermof 10 years to Mrvin E Vélf. O June 1, 1989, the | ease
was assigned by Vol f to Pol famExpl oration Gonpany (Polfan). Followng a
nunber of reassignnents, Polfamand all other owners of interests in the
| ease negotiated reassignnent of all their interests to RMOC O July 27,
1998, these reassignnents were filed wth BLMfor its approval . However,
because the | ease expired on Septenber 30, 1998, prior to the | ease
reassi gnnent havi ng been acted upon, the reassignnent was denied in the
January 26, 1999, deci sion appeal ed from

Inits Satenent of Reasons (SOR for appeal, Appellant clains that
it is appealing the January 26 deci sion based upon the fol | ow ng
i nfornation:

1. Lease #\/WW113357 ("Lease") joined the Sage H at
(Deep) Whit ("Whit") effective Septenber 26, 1996.

2. RV acquired the lease in July 1998 and was gi ven
information fromthe Wonmng Sate BBMGfice located in
Cheyenne, Woning that the Lease was being held by the Whit.

3. O July 27, 1998, RMXC filed the assignnent wth the
Sate BLMdfice at which tine RMOC respectful |y requested an
expedition of the filing in order to proceed on a work schedul e
for the Lease.

4. n January 26, 1999 (6 nonths |ater) RVOC recei ved a
Noti ce fromthe BLMdenyi ng the assi gnnent based upon the Lease
expiring under its own termon Septenber 30, 1998.

(SSRat 1.) Based upon the infornation provided above, Appel |l ant asserts
t hat

the information given to RMOC by the BBMSate Gfice that the
Lease was being held by the Lhit was invalid and msl eadi ng.
The Lease had hi storical hydrocarbon production capabl e of
produci ng in commercial quantities and RMOC had plans to
reestablish production on the lease. Wth the infornati on RMOC
received [fron} the BMSate Gfice, RMOC intended to begin
the re-work programonce the assignnents had been approved.
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The denial of the assignnent has caused RMOC i rmedi at e

and irreparabl e harmand [it] only nade the investnent to

pur chase the Lease based upon the infornati on given to RVOC by
the BBMSate Gfice that the Lease was being held by the Lhit.
I f RMOC had recei ved correct infornation fromthe BLMthere
woul d have been adequate tine to re-establish comrmercial
production on the | ease fromexisting wel | bores. Therefore,
RMXC is respectfully requesting a reversal of the decision.

(SR at 1-2.)

Appel lant's clains inthis appeal are two-fold. Hrst, it clains
that it reasonably believed to its detrinent that the | ease was hel d by the
Sage Hat Lhit and thus inplies that it believed the | ease was
autonatically extended. Second, it clains that it was msled by Wonm ng
BLMSate Gficials concerning the status of the | ease, and thus further
inplies that it was precluded fromtaki ng those steps necessary to restart
production on the | ease prior to its expiration, which woul d have
autonatically extended the termof the | ease while the reassi gnnent request
was being processed. See 30 US C ' 187(a) (1994).

[1] Appellant does not dispute that the | ease was not produci ng on
Septenter 30, 1998. The statutory provi sion governing assi gnnents, 30
US C ' 187a (1994), states that until approval of an assignnent, the
assignor "shall continue to be responsible for the perfornance of any and
all obligations as if no assignnent * * * had been executed." See PRM
Exploration G., 91 IBLA 165, 170 (1986). In this case, the | essees of
record continued to have the obligation of maintai ning production on the
| ease until Septenber 30, 1998, the date on which the | ease expired by its
ow terns. See, e.g., Geat Wstern Petroleumand Refining G., 124 | BLA
16, 23 (1992).

[2] Nor do the facts in this case warrant application of the
doctrine of estoppel. V¢ addressed a claimof estoppel as it related to a
| ease expiration in Mrrgaret H Paumier, 2 IBLA 151, 154 (1971). 1In
Paumer, we stated:

[Qne who holds an oil and gas | ease fromthe Lhited Sates is
presuned to know the law and regul ations and w il conduct his
affairs relative to the | ease strictly in accordance therewth.
Alessee's unfamliarity wth the regul ati ons does not excuse
his failure to take advantage of benefits which mght be

obtai ned thereunder. * * * Further, there is no requirenent in
| aw or regul ation which conpels the land office to give prior
notice to lessees that their | eases are about to expire and
that a further extension of the | ease termnay be obtained if a
certain course is fol | oned.

Id. at 154.
The | essee is presuned to have know edge of the rel evant statutes and

regul ations affecting its lease. Federal Qop Insurance Gorp. v. Merrill,
332 US 380 (1947). Because of its inputed know edge, RMOC
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cannot successful ly clai mignorance of the naterial facts wthout
presenting extraordinary circunstances overcomng that presunption. Fuel
Resour ces Devel opment (o., 100 | BLA 37, 43 (1987); Landnmark Expl oration
G., 97 IBLA 96, 99 (1987); TomHurd, 80 | BLA 107, 110 (1984); see
generally Lhited Sates v. Wiarton, 514 F. 2d 406, 412 (Sth dr. 1975).

The Board has wel | -est abl i shed case precedent governi ng consi deration
of estoppel questions. See, e.g., M. Gaines onsolidated, 144 1BLA 49, 51
(1998); Ptarmgan G., 91 IBLA 113, 117 (1986), aff'd sub nom Bolt v.
Lhited Sates, 944 F.2d 603 (9th dr. 1991). As we reiterated in Janes W
Bow i ng, 129 IBLA 52 (1994), for a msrepresentation to be affirnative
msconduct sufficient to justify invocation of estoppel, it nust be in the
formof a crucial msstatenent in an official witten decision. Qal
advice, by its nature, provides an unstabl e foundation on which to base
future actions. The Board has consistently refused to entertai n estoppel
clains unl ess based on an official witten docunent. In the present case,
RMOC has provi ded no evi dence of precisely what infornation was provided to
it orally by the Womng Sate BBMJfice, and by wvhom Ve have al so noted
that while estoppel may |ie where reliance on a Governnent witten decision
deprived an individual of a right which he otherw se woul d have acquired,
est oppel does not lie where the effect of such action would be to grant an
individual aright not authorized by law as here. 43 CF R ' 1810.3(c);
Terra Resources, Inc., 107 IBLA 10, 13 (1989). For these reasons, the
doctrine of estoppel does not apply in the present case.

Therefore, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 CF. R ' 4.1, the decision
appeal ed fromis affirned.

Janes P. Terry
Admini strative Judge

| concur:

John H Kelly
Admini strative Judge
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